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RECENT DECISIONS

that the Pennsylvama wrongful death statute was a declaration of public
policy on the subject of actions for causing death wrongfully, which necessarily displaced any policy to the contrary; thus, it was held that a child
could bring suit under the statute against his surviving parent whose tortous act caused the death of his other parent."
Before the Signs case was decided, two cases20 that departed from the
majority rule had considered as a basis for decision the fact that the tort
of the parent was committed in his vocational capacity.21 But in each of
these cases the additional element of the presence of liability insurance influenced the court's thinking.
In the Signs case the court stated dearly that the presence or absence of
liability insurance would have no effect upon its decision.
The case merely decides that the child could recover against the parent
for a personal tort comnitteed in the latter's vocational capacity. There
is, however, language in the Signs opimon indicating that the court would
not confine the parent's liability for personal injury to his minor child to
situations where the tort was committed in the parent's vocational capacity.
These indications are strengthened by the court's later decision in Damm v.
Elyrca Lodge.22
GoRDoN E. NEUENScHWANDER
HUSBAND AND WIFE - PERSONAL INJURY ACTION AGAINST
UNINCORPORATED ASSOCIATION BY MEMBER'S WIFE

The plaintiff brought an action against an unincorporated association
for personal injuries negligently inflicted. The plaintiff's husband was a
member of the organization and the allegatons of the petition induded
him and all other members as defendants by representation.1 The trial
court sustained a demurrer to the petition on the ground that it failed to
show a cause of action. This was affirmed by the court of appeals. In reversing the lower courts, the Ohio Supreme Court took the position that a
woman may maintain an action for personal injuries against her husband
and, therefore, the defendants' contention that the petition was demurrable
because the action was in lffect one by the wife against her husband was not
well taken. 2 Thus, Ohio has joined the growing minority of jurisdictions3
which allow a wife to sue her husband for personal injuries.
2

OHio G7N. CODE § 11257. "When the question is one of a common or general
interest of many persons, or the parties are very numerous, and [it] is impractcable
to bring them all before the court, one or more may sue or defend for the benefit
of all."
'Datum v. Elyria Lodge, 158 Ohio St. 107, 107 N.E.2d 337 (1952).
'Bushnell v. Bushnell, 103 Conn. 583, 131 Ad. 432 (1925); Roberts v. Roberts,
185 N.C. 566, 118 S.E. 9 (1923); Fitzmaurice v. Fitzmaurice, 62 N.D. 191, 242

